
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



156 YALE LAW JOURNAL. 

Evidence — Privileged Communications — Hendershott v. W. U. Tel. Co , 
76 N. W. (la.) 828. — A veterinary surgeon, who had attended plaintiff's horse, 
was asked what plaintiff said as to the doctor's visiting the horse, and the 
report that had been received from the keeper as to the condition of the horse. 
Plaintiff objected to the questions, and his objection was sustained on the 
ground that it was a disclosure of professional communications, contrary to 
Code of 1873, Sec. 3643. Held, error: The privilege does not extend to vet- 
erinary surgeons called to treat animals. 

Innkeepers — Liens — Goods of Third Person— Constitutional Law — 
McClain v. Williams, 76 N. W. 930 (So. Dak.). — Where the statute, Laws, 
1893, c. 102, provides that innkeepers shall be liable for all losses or injuries to 
personal property placed by guests in their care, and shall have a lien thereon for 
their charges; that baggage and other property " belonging" to any person who 
absconds, after obtaining board without paying his bill, may be disposed of by 
the innkeeper after thirty days. Court held, that the common law rule was 
thereby changed, so as to deprive an innkeeper of his lien on goods of a third 
person brought to the inn by a guest and left there. Court also held, that a 
statute creating a lien on the goods of a third person under such circumstances 
would be in violation of the Constitution, which prohibits the taking of prop- 
erty from any person against his consent, express or implied, except by due 
process of law. 

Insurance — Construction of Policy — Death from Poison — McGlother 
v. Provident Mutual Acc. Co. of Philadelhia, 89 Fed. 685. — An accident 
insurance policy excepted from the risk " death from poison." Held, that the 
exception covered poison taken under the supposition that it was harmless 
medicine. Thayer, Circuit Judge, dissenting, on the ground that the excep- 
tion covered only deaths accidentally resulting from a knowing taking of 
poison. 

Insurance — Mortgagee Clause — Construction of Conditions — Queen 
Insurance Co. v. Dearborn Savings, Loan and Building Association, 51 
N. E. Rep. 717. (111.). — An insurance policy contained a clause limiting the 
time within which proof of loss must be made and action brought. Held, that 
these provisions applied only to the insured and not to the mortgagee, when 
there was a mortgagee clause attached providing that " if, with the consent of 
this company, an interest under this policy shall exist in favor of a mortgagee, 
* * * the conditions hereinbefore contained shall apply in the manner 
expressed in such provisions and conditions of insurance relating to such 
interest as shall be written upon, attached or appended thereto. 

Libel— Sufficiency of Publication — Owen v. Ogilvie Pub. Co., 53 N. Y. 
Sup. 1033. — A general manager of a corporation dictated a libelous letter to a 
stenographer in the employ of the corporation. The letter was then copied 
and mailed. Held, such did not constitute a "publication." The dictating, 
copying and mailing constituted but one act and by but one person, the cor- 
poration. 

Municipal Corporations — Use of Streets — Wheel Tax — Double Tax- 
ation—Uniformity — City of Chicago v. Collins, 51 N. E. Rep. (111.) 907. — An 
ordinance of the city of Chicago provided that all vehicles used upon the 
streets of the city, including those for private use, for pleasure, etc., should 
pay an annual license fee. The ordinance covered bicycles and all other 
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wheeled vehicles propelled by horse power or by the rider. Held, such an 
ordinance was void as constituting double taxation, it appearing that the 
plaintiffs paid an ad volorem tax also. Such a license also constituted a tax 
that was unequal and not uniform. 

Master and Servant — Vice Principal — Scaffolding — P. C. Austin Mfg. 
Co. v. Johnson, 89 Fed. 677. — A company engaged in the construction of 
bridges sent a man to superintend the placing in position of a bridge. He 
employed workmen and had entire charge of the work, and was without 
instructions from his employers. He directed the construction of a scaffolding 
to furnish a place for the men to work upon and to support part of the bridge 
during construction. This scaffolding gave way and a workman was injured. 
Held, that the company was liable, the man directing the work being a vice 
principal and the company being obliged to furnish safe scaffolding, Sanborn, 
Circuit Judge, dissenting, on the ground that the master is not liable to the 
servant when he employs him to construct a building, and the servant has to 
construct false work — a scaffolding or staging — to enable him to accomplish 
his undertaking. In such cases the duty of care in construction of the false 
work is on the servant also on the ground that as a matter of fact the agent in 
control was not a vice principal. 

Persons — Divorce — Support Pending Action— Bailie v. Bailie, 53 N. Y. 
Sup. 866. — In an action by a husband for a divorce, the wife defended against 
the accusation of adultery, by asserting the validity of a foreign divorce, and 
her subsequent marriage under such decree. Held, such defense was not suffi- 
cient to relieve the husband of the liability for his alleged wife's counsel fees. 

Statute of Frauds — Deeds from Client to Attorney — Hawkins v. 
Dunmore, 54 N. Y. Sup. 165. — In an action to enforce an alleged parol agree- 
ment to reconvey property it appeared that the plaintiff had transferred the 
property to her attorney by a deed absolute on its face and for an expressed 
consideration. Said transfer was made that certain claims might be enforced 
against a third party in the name of her attorney, rather than in her name and 
with the oral agreement that upon the settlement of those claims he would 
reconvey the property to the plaintiff. Held, that because of the fiduciary 
relations between the parties, the defense of the statute of frauds would not 
be allowed. Ryan v. Dox, 34 N. Y. 307; Wheeler v. Reynolds, 66 N. Y. 227, 
234. 

Trusts — Instructions to Trustees — Articles of Separation — Crawford 
v. Winston, 54 N. Y. Sup. 246. — A husband and wife drew up articles of sepa- 
tion and appointed trustees of a settlement for the maintenance of their child 
until her marriage or majority, the money to be paid over to the wife. A 
divorce was afterwards granted, and the husband notified the trustees not to 
pay over any more money. The trustee under the circumstances asked the 
aid and instruction of the court as to what disposition should be made of the 
money in his hands. Held, that as the trust had not by its terms come to an 
end, a trust fund still remaining in the hands of the trustee for distribution, 
and as no accounting by the trustee had been asked for, no question had been 
presented requiring the action of the court. Van Brunt, T. J., concurred, but 
objected to the main opinions as written in that they did the very thing which 
the court held they had no right to do, namely, gave advice to a trustee as to 
the execution of his trust. 
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